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Will be added shortly, readers will be informed when the paper 
is available. 

Malaysia-Singapore Dispute over Southern Johor 
Airspace: A Case Study 

Ish Jain 
Regius Legal LLP 

Abstract 

Air and Space Laws today play a significant role in International 
Law, making it all the more intriguing and important to explore the 
evolution of these laws over the years. This article aims to 
contextualise the incremental and turbulent changes that the laws 
governing Air and Space have undergone, offering a detailed case 
study on the Malaysia-Singapore dispute over southern Johor 
airspace that has seized global attention in recent times and has 
paved the way for further contemplation on international 
agreements and treaties. The article also focuses on the ripple 
effect that transpired in the ambit of world politics in the backdrop 
to this dispute and the role played by the Convention on 
International Civil Aviation in the context of the said dispute. The 
article concludes with certain suggestions that ICAO should adopt 
in order to act as an effective resolution of international disputes 
related to aviation. 

 Full article here 

The Recognition of Taxes Under Article 15 of the 
Chicago Convention 

Vito Di MEI 
Institute of Air and Space Law, McGill University 

Abstract 

Although legal discussions relating to airport charges have been 
long overshadowed by the focuses on their symbiotic partner-
airlines, they have raised many concerns with increasing 
importance.
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Among others, a question stands out: if an 
airport tax is imposed on airlines for the pure entry 
into or departure from the airspace of a country 
without the provision of airport services, will this tax 
be recognised as 'fees, dues or other charges,' 
which are prohibited under the last sentence of 
Article 15 of the Chicago Convention? To answer this 
question, the first part of this article serves as an 
introduction. The second part adopts a doctrinal 
method to understand the conceptual relationship 
between a tax and a charge, and further explores 
the original purpose of Article 15. After that, the 
discussions of several relevant disputes help to 
answer the question from a practical perspective. In 
the fourth part, I explore the substantive reasons 
behind legal discussions, why a tax has always been 
taken seriously. The last part suggests that 
solutions should aim to reconcile the tension 
between the need for revenue from taxation and the 
user-friendly application of Article 15 if it is not 
feasible to achieve such strict application in 
practice.  

This study stands for a voice for this 
underdeveloped but important topic. It also aims to 
shed light on Article 15 to resolve future disputes 
regarding the legitimacy of a tax imposed on airlines 
and passengers via airports. 

 Full article here 

Violation / Non-Compliance of 
Standards and Recommended Practices 
(SARPs) and Resolutions of International 
Civil Aviation Organization (ICAO) 

Ish Jain 
Regius Legal LLP 

Introduction 

Will be added shortly, readers will be informed 
when the paper is available. 

Arbitration of International Commercial 
Aviation Disputes: Past, Present, and Future 

Rinat R. Gareev 

Alexandra Kasatkina 
Faculty of Law, National Research University Higher 

School of Economics 

Introduction 

Will be added shortly, readers will be informed 
when the paper is available. 

 

 

International Business Courts as a 
Forum for Adjudicating Private Aviation 
Disputes: The Opportunities and The 
Challenges 

Dr. Yehya Ikram Ibrahim Badr 
Faculty Law, Alexandria University 

Abstract 

This article will examine the role of International 
Business Courts (IBCs) in resolving private aviation 
disputes, ranging from disputes arising from the Air 
Carrier's liability under the 1999 Montreal 
Convention and the 1952 Rome Convention or 
disputes centring around interests in the aircraft 
equipment or the aircraft itself. This article will 
argue that the IBCs are better suited to hear private 
aviation disputes than the traditional national courts 
for several reasons: First, the procedural flexibility 
of the IBCs, which allows, among other things, the 
usage of English as the language of the proceedings 
and foreign legal representation. Second, the 
expertise of the judges sitting on the bench in IBCs. 
Finally, IBC can balance the parties' freedom of 
choice and the mandatory rules in International 
aviation conventions without sacrificing the 
predictability of the outcome. However, IBCs face 
several challenges. First, there is the expected 
competition from arbitration as a preferred method 
for resolving disputes. Second, the need to meet the 
jurisdictional requirements stated in the IBCs' Law 
will limit those courts' ability to hear private aviation 
disputes. Third, the enforcement of IBCs' decisions 
will face the difficulties facing the enforcement of 
foreign judgments in general. 

 Full article here 

The Application of Private Air Law 
Conventions in China's Courts 

Dr. Luping Zhang 
China University of Political Science and Law 

Abstract 

The Warsaw Convention and the Montreal 
Convention have established the legal order in 
private international air law. Their direct application 
in domestic courts is determined by the mandatory 
nature of the text of the Warsaw Convention and 
the Montreal Convention. The application of those 
conventions paves the way for maintaining uniform 
international air law order. However, such legal 
order is undercut by certain rulings from China's 
domestic courts. Instead of directly applying the 
private air law conventions, those courts take a 
detour and find justification under the Law of the 
People's Republic of China on Choice of Law for 
Foreign-related Civil Relationships, such as under 
conflict of laws or party autonomy. The wrongful 
application of those conventions may be detrimental 
to the protection of private interests and judicial 
certainty. This article, therefore, argues that China 
shall seek uniform application of private air law 
conventions in domestic courts. The article applies 
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an empirical method by first presenting the 
empirical data, particularly leading cases from the 
Supreme People's Court to lower district courts. 
Then, it identifies patterns of application in China's 
courts and finally assesses critically the correct 
pathways for future application, especially against 
the backdrop of the post-Civil Code era. 

 Full article here 

State Aid to Aviation at the Time of 
Covid-19: The Developing Case Law of the 
General Court of the European Union 

Dr. Michele Giannino 
GianninoSI 

Abstract 

When the Covid-19 crisis exploded, states were 
ready to financially support the aviation whose 
revenue crashed because of the travel restrictions. 
The European Commission has declared compatible 
public aid granted by the EU Member States to 
airlines, relying on two derogations to the general 
prohibition of State aid. These derogations apply to 
aid that remedies to a severe disturbance and aid 
that makes good damage resulting from exceptional 
circumstances. These compatibility conditions were 
challenged by a low-cost carrier, Ryanair, before the 
General Court of the EU. However, the court upheld 
all the substantive findings of the Commission and 
dismissed the appeals.  

Notably, the court stressed that the selective 
nature associated with State aid does not 
necessarily translate into discrimination on the 
grounds of nationality or a restriction of the 
fundamental freedoms of the internal market. Alike 
importantly, the court recognised that the Member 
States enjoy a certain margin of discretion in 
fashioning the aid packages for airlines. They are 
not obligated to compensate all the market 
operators that suffered damages due to an 
exceptional circumstance. Instead, they can 
legitimately decide to limit the financial public to the 
airliners more affected by the pandemic. Member 
States can also grant aid conditional upon the 
beneficiaries having a permanent link with them.  

That way, only undertakings expected to have a 
stronger connection with the economy of the acting 
Member State are eligible for aid. Under this 
approach, however, carriers pursuing a genuinely 
global strategy with a high dispersion of their 
operation are unlikely to qualify for public financial 
support. 

 Full article here 

 

 

State Aid to Airlines in Times of 
Pandemic in the European Union: Between 
Regression and Fair Competition? 

Dr. Andrea Trimarchi 
Institute of Air, Space and Cyber Law, University of 

Cologne 

Abstract 

Since the outbreak of COVID-19, most - if not 
all - EU airlines have faced immense financial 
difficulties due to the sharp fall in air travel demand. 
The EU responded to the pandemic and its financial 
implications by implementing a series of regulatory 
measures, which amend the common State aid EU 
legal regime. The paper intends to provide a 
dynamic snapshot of State aid to airlines in the 
European Union during such an unprecedented 
crisis.  

This situation, in fact, has made it necessary for 
the Union to rethink the EU competition law regime 
and to provide a new temporary framework, which 
de facto allows governments to 'more freely' 
support their national air carriers. In this view, the 
paper identifies and discusses the characteristics 
and peculiarities of this extraordinary regime. With 
significant financial aid to national air carriers, 
however, there grows an evident asymmetry, which 
is both internal to the EU itself and external vis-à-
vis third-country air carriers. In this respect, many 
complaints have been lodged with the European 
Commission by other EU airlines. The paper also 
investigates whether the current regime is suitable 
for settling such disputes and for ensuring that fair 
competition between airlines is maintained. 

 Full article here 

Isn't it Time to Shift to Online Dispute 
Resolution (ODR) for Passenger Claims in 
Europe? 

Delphine Defossez 
Northumbria University 

Abstract 

The trend toward greater passengers' rights has 
resulted in new regulations being enacted in Canada 
and discussed in the US. Despite the enactment of 
solid frameworks, passengers worldwide are often 
facing difficulties to enforce their rights. In fact, any 
European passenger having faced delay or 
cancellation of flight knows that obtaining 
compensation under Regulation 261/2004 is not 
guaranteed. While all these problems are not new, 
the COVID-19 pandemic has highlighted the 
system's deficiencies, with numerous passengers 
complaining about their reimbursement (or the lack 
thereof).  

These problems raise questions regarding more 
suitable manners for passengers to claim their 
compensation. Instead of filing a form on the 
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airlines' website or contacting third parties such as 
CMCs, would online dispute resolution mechanisms 
(ODR) not be the solution? 

 Full article here 

Liability for Damage Caused by Space 
Objects 

Roman Zykov 
http://www.arbitrations.ru/ 

Abstract 

After the first rocket launches in the late 1950s, 
it became clear that space objects, both at launch 
and on return to the Earth, can pose a danger to 
people, the environment, and property. It is natural 
that with the expansion of the national space 
programs across the globe in the early 1960s 
increasing the number of rocket launches, cases of 
space objects falling onto Earth also became more 
frequent. The United Nations responded to the 
problem by adopting the Convention on 
International Liability for Damage Caused by Space 
Objects in 1963. The Convention was developed in 
a single paradigm in sync with other international 
treaties in the field of space activities and regulated 
the liability of states arising from activities related 
to outer space. Since its adoption, the Convention 
has been applied in several cases. However, only a 
handful of them has become public. This article 
discusses the contents of the Convention and the 
examples of its application to the disputes arising 
out of damage caused by space objects. 

 Full article here 

Determination of Fault-Liability for 
Damage Caused by Space Debris: 
Departing from Restrictive Liabilities for in-
Orbit Collisions 

Ish Jain 
Regius Legal LLP 

Abstract 

Under the 1972 Liability Convention (LIAB), 
fault-based liability for damage caused by space 
debris (debris) in in-orbit collisions depends on the 
damage caused to the space object(s) (based on 
inter-party liability under Art III or joint and 
severable liability under Art IV) by another space 
object, including persons and property on board 
therein, of one launching state to another. 
Accordingly, whether debris falls under the 
definition of space object and to which launching 
state the debris can be attributed is of prime 
importance. The 1974 Registration Convention 
(REG) mentions in its preamble a "mandatory 
system of registration [that ....] would assist in their 
(space objects') identification." Registration is thus 
a means to identify a space object for liability 
purposes. Under Article VIII of the 1967 Outer 
Space Treaty (OST), the State of Registry retains 

jurisdiction and control over the space object. 
Firstly, under the REG, only a launching state can 
be a state of registry, and in the case of two 
launching states, those must choose one to be the 
state of registry.  

The author argues that since the state of 
registry has jurisdiction and control over debris, 
only the state of registry would be bound by any 
domestic Space Debris Mitigation (SDM) measures 
implemented in the launching state, which is chosen 
to be the state of registry, thus restricting liability 
to the state of registry in in-orbit collisions. 
Secondly, the author argues that if the launching 
State violates its domestic SDM measures, even if 
non-governmental entities or government agencies 
fail to comply, and the launch and/or its operation 
is authorised nonetheless, liability can still be 
established. Thirdly, the author argues that fault 
under the LIAB should not be restricted to damage 
and its attribution to a launching state under the 
LIAB, but international law must be applied in its 
determination. Lastly, the author argues that 
customary international law may influence 
compliance with soft law. Soft law, in turn, may lead 
to indirect compliance with hard law international 
obligations. A note of caution, however: this is in no 
way suggestive that this accentuates compliance to 
international obligations.  

The author intends to explore certain arm-
twisting techniques to influence such compliance. 
Final compliance of hard law is always the 
prerogative of the State Party. 

 Full article here 
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