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willingness to pierce the corporate veil. He compares
that approach with that of the South African
legislature and asks: ‘What prospect is there that …
courts in countries other than South Africa and the
United States will begin to ask themselves which one-
ship companies are created for genuine operational
reasons and which are simply vehicles for avoidance
of liability?’ In a most interesting passage, Professor
Davies suggests that the concealment principle
identified by Lord Sumption in Prest v Petrodel
Resources Ltd [2012] 2 AC 415 may well enable the
court (in a common law jurisdiction) to look behind
the corporate veil and identify the person who is the
‘beneficial owner’ of the ship that is owned by the
company. This passage will be of great interest if and
when a case arises as to the legitimacy of a sister-ship
arrest in the future. Such cases were the standard fare
of the Admiralty Court in the last three decades of the
20th century but, perhaps as a result of a recognition
that beneficial ownership was a narrow concept, are
now rarely heard. Perhaps that will now change.

Other issues debated in this thought-provoking
book include the desirability of allowing arrest for 
the purpose of providing security instead of declining
to arrest where, for example, the court has no juris-
diction to hear and determine the underlying claim,
the circumstances in which ships may be rearrested,
the interplay between the Arrest Conventions and 
the conflict of laws, the availability of arrest for
environmental claims, arrest and cross-border
insolvency solvency, and the manner in which the
Arrest Conventions have been ‘translated’ into
European civil law, Chinese law and into the common
law jurisdictions.

The relatively few modern cases in the Lloyd’s
Reports concerning the right of arrest might suggest
that the law in question is settled, efficient and fair.
This book suggests that in fact there are several
important areas in which the law may not be fair, may
not be efficient and should be reassessed. From my
perspective as judge of Admiralty matters, I am sure
that as and when issues concerning the right to arrest
arise for decision, this book will not only be an
essential reference point but will also be a source of
valuable ideas as to the desired direction of travel.

Mr Justice Teare
The Royal Courts of Justice, London
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The book is a collection of edited versions of papers
delivered in September 2018 at the 14th International
Colloquium held by the Institute of International
Shipping and Trade Law, School of Law, Swansea
University. The book includes 13 chapters of which
eight are written by academics, three from the
University of Swansea, four from European institutions
and one from an American university. Four chapters
are contributed by UK legal practitioners and one by
Grant Hunter, the head of contracts and clauses at
BIMCO. The mixture of UK and international speakers
on the one hand and academics and practitioners on
the other blend together nicely. Perhaps the biggest
contrast occurs between papers focused on specific
cases or practicalities and those taking broader,
horizon-scanning approaches.

Each chapter is independent of any other and each
has merits and makes the reader think, agree or dis-
agree with the author. I would nevertheless recom-
mend reading through the entire book because in
doing so the contradictions in the current legal and
policy approaches become more evident. Let me give
an example. The chapter by Simon Rainey QC,
‘Pinning down delivery: Glencore v MSC and the use
of PIN codes to effect delivery’ (Chapter 5 in the book)
gives an admirably clear analysis of this Court of
Appeal decision and makes a valiant effort in assess-
ing aspects that have either remained unresolved or
have been unsatisfactorily resolved. The analysis does
not dispute that in its legal approach the main part 
of the decision is correct and that contractual
modifications are required if delivery against a PIN
code is going to discharge the carrier from the con-
ventional methods of effecting delivery. The decision
was partly based on the fact that the claimant,
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Glencore, did not have knowledge of the PIN-based
system used at the port of delivery, despite the fact
that its port agents were using it and had practised it
with them several times in the past. I finished the
chapter with a feeling that, perhaps, my dislike for the
specific decision and what it means for technological
development was misplaced. However, when I read
Chapter 9 (‘Product liability goes high-tech’) by
Andrew Tettenborn, I had to reconsider once again.
The relevant part at page 119 of the book states: ‘And
whatever the teaching, so dear to law professors,
about the need for goods to be released only against a
paper bill of lading, it is worth noting that the trucker
taking cargo away from the terminal will these days
likely have obtained it by producing a PIN or other
electronic authorization’. Surely this statement, used
as an indication by Professor Tettenborn that
academia has lost its touch with reality, applies
equally to the earlier judgment discussed by Simon
Rainey? What academia is teaching is actually
supported by the English ‘law merchant’ of our time.
This adjustment is supposed to facilitate trade. Instead
it appears that the new trade practices cannot be
recognised without express changes in the contractual
arrangements. In other words the parties are con-
sidered to have agreed to perform in accordance with
one standard, while in reality, the sector as a whole is
performing in accordance with other standards. The
realisation that the carrier lost in the particular case
because the contract did not reflect the changes in
practice then puts the views expressed by Grant
Hunter in Chapter 2 (‘Smart contracts: the BIMCO
experience’)in context. He provides a very honest 
and upfront explanation of BIMCO’s views and states:
‘But perhaps the greatest test of all will not be to
determine if it can be done technologically, but
whether there is likely to be a demand for a smart
contract in our conservative industry – even if it offers
increased efficiencies’. Looking at the Glencore v
MSC decision it becomes clear why the shipping
industry is right to stay conservative and demand
performance on delivery upon physical documents as
it is likely that the risk of changing will be on them. It
seems that while the parties had already been using
new technologies, English law was not able to follow
suit in this particular case.

The position on autonomous ships and the legal
challenges involved are split between a number of
chapters which work well in outlining the issues.
Chapter 6 (‘Autonomous shipping and maritime law’
by Paul Dean and Henry Clack), Chapter 8
(‘Autonomous vessels and third party liabilities: the
elephant in the room’ by Bariş Soyer), Chapter 9
(‘Product liability goes high-tech’ by Andrew
Tettenborn), Chapter 10 (‘Who is the master now?
Regulatory and contractual challenges of unmanned
vessels’ by Simon Baughen) and Chapter 11 (‘Carrier
liability for unmanned ships. Goodbye crew, hello

liability’ by Frank Stevens) provide updates to earlier
papers on the subject of autonomous ships and add
interesting personal perspectives.

However I found myself in disagreement with
some of the views taken. One such view is that
unmanned ships of any kind are excluded from an
obligation to assist in saving life at sea. Some
designers of such ships may wish to avoid this
obligation because the technology needed to develop
assistance capabilities will make unmanned ships
significantly more expensive. Perhaps some may see
the exclusion of such an obligation as a commercial
advantage, because unmanned ships will be able to
avoid completely the delays and risks involved when
ships participate in search and rescue operations. I
hold the view that the obligation to save life at sea is
one imposed by a social norm prioritising human life
over private and commercial interests. So, despite the
fact that it is currently implemented as an obligation
binding only on the master of the ship, this is simply 
a matter reflecting who is currently best positioned 
to decide whether assisting a casualty or rescuing
immigrants represents a risk to the ship and crew
itself. Consequently, I expect that the policy of
ensuring that the safety of life at sea and search and
rescue operations is supreme will not be disabled by
the adoption of autonomous ships. Instead, a very
simple change will and should be effected in
legislation obliging manufacturers and operators of
autonomous ships not only to navigate and take care
of the cargo at least as safely as conventional ships but
also to contribute to the general safety of life at sea. It
is, in my view, difficult to argue that the current
technology can make autonomous ships comply with
the collision regulations and care of the cargo but 
is not developed enough to provide assistance to
shipwrecked people by, for example automatically
releasing life boats or providing access to them on the
unmanned ship. Having said that, this collection of
papers does reflect the mainstream views concerning
autonomous ships and can be used as a starting point
for further legal work.

Other chapters deal with electronic documents
and the use of blockchain technology, including
Chapter 1 (‘Blockchain and smart contracts in
shipping and transport: a legal revolution is about 
to arrive? by Francesco Munari) and Chapter 2 (‘Smart
contracts: the BIMCO experience’ by Grant Hunter).
In Chapter 3 (‘Can commercial law accommodate
new technologies in international shipping?’), Michael
Sturley makes a good argument that the Rotterdam
Rules, if and when adopted, will deal with electronic
documents and contracts much better than the Hague,
Hague-Visby or even the Hamburg Rules. Additional
matters that might have been, perhaps, considered
would be whether the regimes currently in force 
could be modified so as to cover such technological
developments, how easy such amendments might be
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and whether they would be easier to implement than
adopting the Rotterdam Rules.

Erik van Hooydonk (who was the first person to
publish an academic paper on unmanned ships)
moves ahead in Chapter 7 (‘BOTPORT law: the
regulatory agenda for the transition to smart ports’),
where he outlines the issues that will need to be
addressed for the operation of smart ports.

The underlying characteristics of unmanned 
ships, smart ports and blockchain all have signifi-
cant environmental implications. The construction,
operation and recycling of new ships, ports and their
equipment will consume more energy, use more
resources and generate more environmentally harmful
waste. But surely, with the ever-increasing environ-
mental impact of shipping and with atmospheric
pollution and greenhouse gas emissions from ships
not being regulated or properly monitored, an
important question that ought to be on the agenda is
whether embarking on technological change without
mitigating for its environmental consequences is
morally or normatively acceptable? These environ-
mental consequences are mentioned only in passing
in one or two instances in the book. In my view, a
chapter in the book covering this aspect would have
been a worthwhile component. In Chapter 13
(‘Insurance and artificial intelligence: underwriting,
claims and litigation’), Simon Cooper provides an
excellent account of the use of artificial intelligence
by the insurance industry and the risks and conflicts it
creates. He states: ‘… but the use of blockchain
technology can significantly simplify and speed up 
the process, while at the same time providing 
the necessary degree of transparency and reliability’ 
(p 183). Surely a relevant consideration is how the
increased efficiency, transparency and reliability is to
be evaluated against the energy consumption required
to achieve these effects.

I found Chapter 4 (‘Electronic signature in ship-
ping practice’ by Erik Røsæg) very interesting, but 
also very challenging. This is a chapter that reflects 
the skills of the lawyer of the future, who will be 
able to understand encryption methodologies and 
will argue whether a specific encryption algorithm 
is secure enough to comply with the applicable
standards. The author’s courage in including modulo
calculations in his chapter is admirable given that 
at university level, most law students would object 
to much simpler mathematics, like those involved in
the calculation of the limits of liability of a seagoing
ship.

Chapter 12 (‘Impact of technology on disclosure in
shipping litigation’) is written by Peter MacDonald-
Eggers QC. It details with clarity the way disclosure
has evolved in its adoption of the easier replication
and electronic generation and storage of information.
The list provided on page 176 includes a wide variety
of sources onboard the ship and at the offices of the

manager, operator and shipowner. Reading through
this list, it becomes apparent that all the technological
developments discussed in this book will require more
data to be generated, stored, archived, controlled and
secured with appropriate protocols in order to be
available and suitable for their use as evidence.
Whether the exponential growth of data relating to 
the ship, the voyage or the cargo, the associated
disputes regarding their validity, and the increased
costs will lead to an improved operation of the
commercial legal system is another question worth
asking that will perhaps be dealt with in a future
conference.

Overall, the book edited by Professors Soyer and
Tettenborn is an excellent combination of overviews
and detailed legal analysis of challenging legal topics
that will occupy the shipping industry and its
underwriters for the coming decades. The book will
be useful for academic teaching and also for
professionals in the shipping industry wanting to learn
about how the brand new tools that are or are
becoming available influence the legal thinking and
change the established legal practice.

Professor Michael Tsimplis
City University, Hong Kong
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